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0 
West Bengal Act XVI of 1972l 

THE WEST BENGAL APARTMENT 
OWNERSHLP ACT, 1972. 

- 
West Ben. Act XXVII of 1972. 
Wcst Bcn. Acl XL of 1974. 
Wesr Ben. Act XXl of 1992. 
Wesr Ben. Acl XXVIII of 1996. 

- West Ben. Act XXXVI of 1997. 

[51/1 Jrrly, 1972.1 

An Act to providefor Ilie o\vnersltip of an individ~~ol aparltrretlt atld 
to t~iake srrcl~ apartnrenr herirable arid rransferable property. 

WHEREAS i~ is expedien~  10 provide for the ownership of an individual 
apartment and to make such apartment hcritablc and mnsferable property; 

Ir is hereby enacled in the Twenty-third Year of  the Republic or 
India, by the Legislature of West Bzngal, as follows:- 

1. (1) This Acl may be callcd the West Bengal Apartment srlon ii~lc, 

Ownership Act, 1972. cx~cnr and commcncc- 
(2 )  It exlends to the whole of Wesl Bengal. . 

men[. 

(3) This seclion shall come into force2 at once; and Ihc remaining 
provisions of [his Acl shall come inlo force in such areas. and on such 
dales as Ihe State Government may, by notificalion in he Oflcial Gazerre, 
appoint; and differen~ dales may be appointed for different areas. 

'2. This Act shall apply to every building which is used, or is Applicalion 

proposed 10 be used, mainly for residential purposes: or I I~C ACI. 

Providcd that [he sole owner or all the owners of every such building 
shall submit [he same to h e  provisions of !his Act by duly executing 
and registering a Declaration selting out the particulars referred to in 
secuon 10: 

Provided further that the Slate Govcmment. may exernpl by any 
general or special order any such owner from submilting such building 
lo h e  provisions of this ACI. 

'For Swtemenl of ObjecL~ and Rurons, scc Ihc Culc~rro Gnzerrc. Erimordirrary. 
P w  IVA o f  Ihc 281h April. 1972. p a p  982; forprocccdings otihc Wcst Bcnpal Lgislalive 
Asscmbly. sce the proceedings of the rnceling of !ha1 Assembly held on 
3rd May, 1972. 

This Act c m c  into forcc on 7 h  Junc. 1973, vide No~ificalion No. 547-H.I.V., datcd 
thc 6th Junc. 1973. published in rhe Calc~r~io Guzcnr, F~rrmvrdinnry. Pan I or h e  6th Junc. 
1973, page 2017. 

'Scclion 2 wrus subs~iluled lor original section by s. 2 or Ihc Wcst Bcngal Apnnmcnr 
Owncrship(Amcndmcnt) ACI. 1992 (Wcs~ Bcn. ACI XXI of 1992). Prior io this subslilulion, 
he word "mainly" was subslirurcd for h c  word "aclually", in ~ h c  proviso lo original 
scclion, by s. 2 or Ihc Wcsl Bengal Aprlment Ownership (AtncndrncniJ Aci. 1974 (\Vest 
Ben. Act XL or 1974). 



Tlrc iVcs~ #crlgal Aparrnietll O\vtrerslrip Act, 1972. 

[Wcst Bcn. Act , 

Dclinitions. 3. In this Act, unless the context olherwise requires,- 

(a) "apcurmcnt" mcans part of a property having a dircct cxit 
to a road, street or tiigh~vuy or lo a common area leading 
to such road, street or highway which together wilh in 
undivided intcrcst in the corn~non areas and i;lcili[ies forms 
an independenl '[residenlial unil, and include.$ a flal.] 

~~plu~rarior~.-"Flat" shall mtlon a scparale residential 
unil, whether self-conrained or not, used or intended to be 
uscd for any of the purposes referred to in sub-clauscs (a) 
lo (i) of clause (2) of section 390 of the Calculta Municipal WCSI Ben. 

Corponrion Act, 1980; nct  LIX or , . . . ., 

1980, 
(b) "Associ~tion of Apartment Owners" means the associalion 

S[competent lo contract in its awn name and] formed in 
accordance with L ~ c  provjsions made in rhe bye-laws; 

4(~) "building" means a building conraining iwo or more 
apanments or more than onc buiIding, each being a comple~e 
unit or each containing two or more apartments comprised 
in !he same properly; 

(d) "common areas and facililies" includcs- 
(1) the land on which thc building is Iocaled and all 

cxements, righrs and appurtenances belonging lo the 
[and and the building, 

(2) the foundations, columns, girders, beins, supports, 
main walls, roofs, halls, conidors, lobbies, slairs. 
stair-ways, fire-escapes and c n m c e s  and exits of the 

(3) the basements, cellars, yards, gardens, parking arcas 
'[, sllopping centres, schools, garages,] =[building or 
apartment vacant or occupicd by a tcnnnr or any olher 
person, not being an owncr, and &ansferred or proposed 
i o  bc ~rans~errEd to [he Association of Apartment 
Owners] and storage spaces, 

'Words wilhin h c  squarc bnckcls wcrc subsri~u~cd Tor ~ h c  words "residential unil:" 
by s. 2(l) of rhc Wcst Bcngal A p m l c n i  Otvncrship (Amcndmcnt) Acr 19g6 (Wcsl Bcn. 
Aci XXVllI of 1996). 

"Erplunarinrr' t v x  substituted for Ihc original 'kpinrrmiotr' by s. 2(2), ibid. 
'Words within thc square bnckek wcrc in.wrtcd by a. 3(1) o l  h c  WCSI B c n p l  

ApilnrnenL Owncnhip (Amcndmcn~) A c t  1992 OVut Bcn. Act X X I  or 1992). 
'Clausc (c) was substi~utcd by s. 3(2). ilrid. Prior lo  his subscilution, lhe words "or 

more than onc building c a c l ~  conlainins rour or marc aparlrncnb comprird in thc s m c  
pmpcny" wcrc inserted. in ori~in31 clauhl: (c),  by s. 3(1) o l  Qc Wcsl Bcngal Aparlmcnt 
Owncrship (Amcndmcnt) Acl, 1974 (W&c Bcn. Act XL or I974). 

'Words wilhin Ihe square bncl;c& were instncd by s. 3(2), ibid. 
'Words within lhc squarc bnckch wcm inscncd by s. 3 3 )  of Q c  Wcst Bcngal 

Apmmcnr Olvncrship [Amcndnicn!) Act, 1992 OVc5t Ben. Act XXI or 1992). 
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(4) h e  premises for the lodging of janitors or  persons 
employed for the ~nanagernenr or lhe properly, 

(5) installations of common services, such as power, light, 
gas, hot and cold waler, heating, rerrigcration, air 
conditioning, sewerage, cic., 

(6) [he elevators, tanks, pumps, motors, compressors, pipes 
and ducts and in genersll all appararus and inslallalions 
existing for common use, 

(7) such othcr common facililies, as may be specially 
provided for in the Declaration, 

(8) all other paas of the property ncccssary or convenienl 
to its cxistence, mainlenance and safely, or normally in  
common use; 

(e) "common expenses" means expenses of administration, 
maintenance, repair or replacement of thc common arens 
and facilities and all olher sums assessed against the 
apartment owners by the Associalion of Apslrtment Ownes;  

(F) "common profits" means the balance of all income, rents, 
profils and revcnucs from the common areas and fncililies 
remaining niter the deducljon of the common expenses; 

'(g) "Compelent Aulhority" means any person, or any officer 
not below the rank of a Deputy Magistrate, aulhoriscd by 
thc Stare Govcrnmcnt by notificalion in Ihe Ofici(11 Gazerre 
lo perform [he lunclions of the Competent Authori~y under 
this Act for such area as may be specified in  the notification, 
and different persons or oFficers may be authorised for 
different functions or For different arens; 

(h) "Dcclararion" mcans Ihc insrrumcnr by which the property 
i s  subrnilted lo [he provisions of this Act, as hereinaher 
provided; 

( i )  "limited common areas and facililies" mcans those 
common weas and raciliucs which may be designaled in 
!be Declaralion as reserved for use of cerlain apartment or 
apartmenls 10 the exclusion of the other apartments; 

?(ia) "owner", in  relalion lo a property or part thereof or an 
ilpanmenr, includes any person owning the same or dccmed 

'Clause (€1 \vils fin1 5uhslilurCd IDT o r i ~ i n i l l  clauhr by s. 2 or Ihc Wtql Bcngal 
Ap~nmcnr Owncnhip (A~ucndrncn~) Acl, 1972 (Wcsl Bcn. Act XX\'II o f  1977). Then. 
lhcsamc was T C S U ~ S ~ I U I C ~  bys. 3(4) oChc WCSI B c n ~ a l  Apwmcnr O~vr~crship(hmcndmcn~) 
Acl, 1792 (Wcsl Dcn. ACI XAI of 1992). 

:Clause [ia) was inscrlcd by s. 3(3) 01 rhc WCSI Bcngal Apmrncnr Owncrship 
(Amendrncnl) Acl, 1974 (Wcs~ Ben. Acr XL ol  1974). rhcn. lhc same w u  subsliluted 
by 5. 3(5) of rhe Wcsr Bcngal Apanmcnr Owncrship [Amcnd~ucnr) ACI. 1992 (WCSL Bcn. 
Acr XXI of 1991). 
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[West Ben. Act 

ro be owning the same, promotcr or, for [he purposes of this 
Act, excepting thc provisions of sub-section ( 1 )  of scction 
4 thcrcof, lessee of such property or part lhereof or of such 
apartment, where [he lease is [or a period of ~birly years or 
more: 

Provided that where a pcrson has executed and registcrcd 
an agreement for purchase or for taking l eue  for n pcriod 
of thirty ycars or more of a building or an apmment or has 
paid the considenlion or part thcrcof. he is dee~tied to be 
owning such building or a p m e n l  even though the document 
for purchasc or lease has not been executcd and registered: 

(j) "prescribed" means prescribed by rules made under this 
Act; 

(k) "propeny" comprises the land, the building and [he common 
areas and Ficilitics; 

' ( I )  "promotcr" means a person who conslructs or cnuscs to be 
consuucted n building on a plot of land for the purpose of 
mnsfer of such building by sale, girt or otherwise to any 
other person or 10 a company, -co-operative society or 
association of pcrsons. and includes- 

(i) his assignee, i f  any, 

( i i )  the person who consrruc~s, and the person who transfers 
by salc, gifi or olhenvise, the building, if rhe rwo are 
differ en^ persons, 

(iii) thc Govemrnenl, 

(iv) an underlaking of the Govcmmen~, or 

(v) any board or corporation established by or under any 
law for the time being in force. 

?3A. Where a Co-opentive Society is the owner in respect of a 
propeny or part [hereof, a rnembcr of such society i n  legal occupation 
of an apartnlenr comprised in such propew or such pan shall bc decmed 
lo be the owner OF such apartment willlin the meaning or h e  provisions 
of [his ACI excepting those of sub-section ( 1 )  of section 4 thereof. 

'Cllu.;e (I) wzs inscrlcd by s. 3(6) or ihc Wcst BengaI Apmmcnl Ownership 
(Amcndmcnr) Acr, IF):! (West Ben. ACI XXI o f  1992). 

'Section 3A w s  insened by s. 4 olthc Wcst Bcngal Apartmen1 Ownership(Amcndmcnr) 
Acl. 1974 (Wcst Bcn. Act XL of  1974). 
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4. ( 1 )  Each apartmenl owner shall he entitled to the exclusive An span- 

: ownership and possession of his apartment. rncnl to hc 
I r~n~rcrdblc  

(2) An aparlment. together with i r s  undivided in~crcst in rhc and heri'~bl" 
PmpcnY, common areas and facilities, shall consli~ure hed~able and rransferable 

immovable properly within the meaning of any law for the rime being 
in force: 

Provided thal no aparlmenl and thc pcrcenlage of undivided interest 
in the common areas and facilities appurlcnan! lo such apmment shalI 
be pirtitioned or subdivided for any purpose whalsoever. 

'(3) Nolwilhstanding anyhing conraincd in the Transfer of Propeny 
4 or 1882, Acl, 1852, or in any other law for the time being in  force, but subjccl 

to h e  provisions of sectiorl 11 of this Act, any person,- 

(a) acquiring by purchase ?[or by inheritance], or 
(b) raking lea~e  OF, For a period of ~hirly years or more, an 

apanrnenr con~prised in a property submilted to rhc provisions 
of this Acr, shall.- 

(i) in rcspecl OF the said aparrmcnt, be subject lo lhe 
provisions of this Act, and 

(ii) cxccutc and registcr an insbumeni in such form, in 
such manncr and within such period as may be 
prescribed, underlaking to comply strictly wirh the 
bye-laws and with the covenants, condilions and 
restrictions set fonh in ihc Dccluarion. 

'4A. Whcrc un aparlmcnl is [ransferred lo one person for a Rellan~dorur 

consideration paid or provided by anothcr pcrson for his own bcneiit, ;a"rflrncn' 

lhe transferee shal I, notwithstanding anything in the Transrer of Properly dccmcd to 
bc thc rcal 2 01 1882. ACL, 1882, or in the Indian Trusls Act, 1882, or in any other law for the o,v,,, 

time being in force, be dcemcd lo bc thc rcal owncr of such apparlrnenl, ~hrrttlr. 

and no Courl shall enlerlain any claim of h e  person. paying or providing 
the consideration, for title in such appmment on the ground [hat hc did 
nor intend lo pay or  provide such consideration for lhe benefit of the 
kansfcree ilnd that Ihc ~ransfcrcc is his berrncu~~d[~r, or &I any other 
ground. 

5. ( 1 )  Each apnrlmcnt owner shall bc cnt i~lcd to an undivided common 
nrcm and 

interest in the common areas and facilities in the pcrccnlagc expressed raCiliriCs, 
in the Declaration. 

'Sub-scclion (3) was inscncd by r. 5. of ihc Wcsl k n g d  Apa-trncnl Owncnhip 
(Amcndmcnl) Acl, 1974 (\Vesr Ben. Acl XL of 1974). 

=Words williin llic squarc bnckrcr wm: inscncd by s. 4 of thc Wcs~ Bcngal Apann~cnl 
Owncship (Amcndmcnl) Act, 1992 (Wcs~ Ben. RCL XXI of 1497). 

'Sccrion 4A was inscncd by r. 6 oCthlr W ~ r t  Bcngal Apmlcnr Owncmhip(Amcndrncnr) 
Acl, 1974 (Wesl Bcn. Acl  XL of 1914). 
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(Section 5.) 

(2) The percentage of the undivided inlerest oFeach aparlment owner 

in [he common areas and facilities as expressed in [hc Declmrion shall 

not bc altered '[wirhour the wrirrcn consen! of all the apartmen1 owners. 

Addition or alteration, i f  any, is to be cxprcssed subsequently] in an 

amended Declmrion duIy executed and regislered as provided in this 

Act. The percentage of  he undivided in~cresl in lhe common areas and 

faciliiies shall not be separated from lhe apartment to which it appertains, 

and shall be deemed to be conveyed or encumbered with the apartment 

even though such interesl is no1 expressly menlioned in the conveyance 

or other insrrument. 

(3) The common areas and facilities shall remain undivided, and no 

apanment owner or olher person shall bring any action for panition or 
division of any part [hereof. unless the property has been withdrawn from 

the provisions OF this Act. 

(4) Each apartment owner may use  he common areas and facilities 

for !he purpose for which they are intended without hindering or 

encroaching upon h e  lawful rights of the olher apanrnent owners. 

(5) The work relaling to the maintenance, repair and replacement of 

the common areas and facilities and the making of any additions or 
improvements thereto shall be carried out in accordance wirh the provisions 

of this Act and the bye-laws made thereunder. 

(6) The Association of Apartment Ownersshall have2* *- * right, 

to be exercised by the Manager or Ihe Board of Managers on behalf of 

the Association, with such assistance as the Manager or rhe Board OF 
Managers, as the case may be, considers necessary, to have access lo 

each apartment from time to time during reaonable hours, for-the 

maintenance, repair and replacement of m y  of the  common areas and 

Ficili~ies therein or accessible therefrom, or for making emergency repairs 

herein lo prevent any damagc ro thc common area and facili~ies or lo 

othcr apartmenh. 

'\Vords wilhin thc squm bnckcts wcrc subslirurcd for the words "wirhour rhcconscnt 
of all rhc opmmcnt owncrs cxprcsscd" by s. 3 of rhc \Vest Bcngal Aparuncnt Ownership 
(Amendrnenl) Act, 1996 (~VCSI Bcn. Act XXVIII of  1496). 

T h c  word "irrcvoc~blc"w.womi~red by s. S(1)ofrhc W c s ~  Bcngal Apmrncnl Ownership 
(Amendment) ACI, 1992 (1Vcs1 Bcn. Acr XXI 01 1992). 
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(Sections 6-9.) 

'(7) The Association of Apartment Owners shall, subject to any 
' covenants, condilions or reslriclions if any agreemenl, have hc right, to 

be exercised by the Manager or the Board of Managers on behalf of [he 
Association with such assistance as [he Manager or h e  Board of Managers, 
as the case may be, considers necessary, lo uansrer ownership, by sale 
or by l e u c  Tor thir~y ycus or more, of any buildings of  apaflment owned 
or deemed ro be owned as common areas and facilities by [he Associalion 
and occupied by any tenanl or any other person not being an owner: 

Provided that no such lnnsfer shall be made by the Associalion to 
any person, other than an existing lenant or an occupier, not being an 
owner, without the consent of all the apmment owners. 

6. Each apartment owner shall comply sb-ictly with the bye-laws Compliance 
with byc- and with the covenanrs, conditions and reslrictions set forlh in [he I,,vs, 

Declanlion. Failure to comply with any of the same shall be a ground covcnanrs. 

for an action lo recover damages or for olhcr relief or reliefs ar [he '"- 

instance of the Manager or  the Board of Managers on behalf of the 
Associalion of Apartmen[ Owners or, in a proper case, by an aggrieved 
apartment owner. 

7. No apilrlment owner shall do any work which would be prejudicial Ccfiain work 
proliibircd. to [he soundness or safely of [he property or would reduce the value 

hereof or impair any easement or heredi tarnenl 2[or shall add any material 
structure or excavate any additional basement or cellar wilhoul first 
oblaining the consent. in wridng, of all oher  apartment owners] 
I * * * * * * * * * * * * , '  

8. During [he period Ihe proberry remains subject to this Act, no Encum- 
bnnces encumbrance of any nature shall be created against the propeny. During ,gninsl 

such period an encumbrance may, however, be crea~ed only against cach aparlmcnrs. 

apartment and the percenlage of undivided intercsl in the common areas 
and facililies appurlenant lo such zlpanrnenl, in the same manner as in 
relation to any other separate parcel of properly subject to individual 
ownership. 

9. The common profits oC the propeny shall be distributed among, Coimmon 
prnfils and 

and the common expenses shall be charged lo, the apanment owners ,,pnscs, 
according to the percentage of the undivided interest in the common 
a r e a  and facilities. 

'Sub-scclion (7) wu inscncd by s, 5(2 )  or lhc \Vcsl Bcngal Apariment Ownership 
(A!i~cndn~cnl) ACI, I992 (\Vesl Bcn. Act XXI or 1992). 

'Words insened by s. 2 of rhc Wcsl Bcngal Apanmcnl Ownership (Alncndmenl) Act. 
1997 (Wcst Ben. Act ~ X X V I  01 1997). 

'Word?; "or shall add any rnatcrial slruclurc or cxcavalc any addilinnal basement nr 
ccllnr" wcrc onli~rcd by s. 4 or h e  \Vest Rcnpal Aparlmenl Ownership (Amendmcnr) Acr. 
1996 (Wcsr Scn. Acl XXVIII or 1996). 
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10. (1) The Declararion referred to in scction 2 shall be submitted 
in such form and in such manner as may be prescribed and shall contain 
thc following particulars, namely:- 

(a) description of the propcrty: 
(b) nalure of interest of the owner or owners in the property; 

(c) exisring encumbroncc, i f  any, affecting the propeny; 
(d) descriplinn of each apanment containing ils location. '[actual 

built-up area,] number of rooms, immcdia~c common arca 
to which i t  has access, and any olher data necessary for i~ 
proper identification; 

(e) description of the common areas and facilities; 
(0 description of the limited common areas and facilities, if 

any, stating to which nparlments their use is reserved; 

(g) value of the property and of  each aparimenr, and thc 
pcrcenrage of undivided interest in  the common areas and 
f x i l i t i cs  appcrlaining to each apartrnenl and its owner 
* * * * * .  

(11) such other particulars as may bc prescribed. 

(2) The Dcclararion referred lo in sub-seciion (1) may be amended 
under such circumstances and in such manner as may be prescribed. 

jlOA. (1) Any Declaralioo referred lo in section 2 or any amendment 
thereto or ,uly instrument referred to in sub-section (3) of sect ion 4, shall, 
in the first instance, bc submirtcd, in duplicale, within Fifteen days from 
the date of iu execution, 10 the competent aulhority along with copies 
of sitc plans. building plans and relevant 1itle deeds. 

(2) On receipt of a Declaration or an amcndmcnt thcrcro or an 
insmmenl referred lo in sub-section (I), the competent aulhority shall,-- 

(a) '[afier issuing nolice 10 the parlies concerned and after 
holding such inquiry,] if any, as it may consider necessary 
for the purpose, examine thc Declaration, the amendment 
or the instrumen1 as the case may be, to ascertain whether- 

(i) the property concerned comcs within the purview of 
this Act. and 

(ii) the Declnration, the amendment or h e  insmmeni is 
in order, 

'Words within lhc sauarc bnckels wcrr: sub~rilurcd Tor ~ h c  word< " ~ o o m ~ i m a l c  arca." 
by s. S(1) o i  lhc West ~ i n ~ a l  Apdrlmcnl Owncmhip (Arncndmcnr) hcl.' i996 (Wcsl ~ c n .  
Act XXVllI of  1996). 

=\Vords "for all purposes. including voting" wcrc orni~rcd by s. 5(2), ilrid. 
'Scction 10A wasinscncd by s. 7ol thc Wcs~ Bcngnl Apurmcn~ Ownership [Arncndmcnr) 

ACI, 1974 (West Bcn, Act XL uT 1974). 
'Words within Ihe s q u m  bnckcts wcrt subsliluled far thc ~ v c ~ r d s  "drcr holding such 

inquiry" by s. 6(l)(a) orrhc \Vcs~ Dcngal Apanrnrnr Ow*nrnhip (Amendment) Act. 1992 
(Wcsl Bcn. ACI XXL of 1992). 
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(b) by an order in writing giving reasons therefor accept or 
reject ~ h c  Dcclxalion, h e  amendmen1 or the ins~rument, 
and 

(c) in case of acceptance, irnrncdia~cly return the Declaration, 
[he amendment or ~ h c  instrument along with all the enclosures 
to the owner or owners, as the case may be, for rcgistru~ion, 
within fifieen days of rhe date of rcturn, 

[(d) in case of rejec~ion, forthwith comnlunicate Ihe order of 
rejcciion lo the owner or owners. 

'(3) Any person aggrieved by an order of rejeclion under sub-scctian 
(2) may appeal to sucli appellate authority as rhe Statc Gavcrnmcnt may, 
by notilicnlion in lbe Oficial Gaze~le, appoint, provided that such appeal 
shall be made within thiny days from the dale of such order or wilhin 
such further period the appclIate aurhority may allow on sufficient 
grounds being shown in this behalf. The order of the appellate authority 
on any such appeal shall be final and shall not bc callcd in queslion in 
any coun of law. 

(4) Any order rcfcrrcd to in clause (b) of sub-section (2) or in sub- 
section (3) shdI not be called into question in any courl of law. 

'IOB. Notwithstanding anything in this Act, the State govern men^ Powcrlo 
call [or 

may, on its own, call for and examine [he records of any proceeding wcrrds ctt,  
before Ihe Competent Authority or the apcllarc authority wilhin ~hirty 
days from the date of any order made by such Competent Authority or 
appellate au~hority, as rhc case may be, in such proceeding, and make 
such order thereon as il rnay lhink Lr. 

11. ( I )  All Ihc apmment owners may '[wilh the prior permission Withdrawal 
iron1 rhc 

of the State Governrnenr,] withdraw a property from rhe provisions or provisinns or 
lhis Act by an inslrument execuled lo that c F T ~ c I .  ihc ACI. 

(2) Upon [he properly being withdrawn from the provisions or lhis 
Acl, it shall be deemd to be owned in common by thc apartment owners 
and the share of each such owner in the propcny shall be the percentage 
of undivided interest previously owned by sucb owner in the common 
areas and fcililies. 

(3) ~ n y  encumbrance affecting any of the aparlmcnl~ shall be deemed 
10 be transferred in accordance with the existing priarily lo he percentage 
of the undivided in~erest of the apnrlment owner in the properly as 
providcd hcrcin. 

'Clai~sc (d) w.1~ inscncd by s. 6(l)(b) or rhc i c s l  Bengal Ap~rlrnenr Ownership 
IAr?cndrncnr) Acr. 1992 (Wesr Bcn. Acl XXI or 1992), 

'Sub-scciion (3) was subs~iiuicd by s. 6(2), ilrirl. 
'Scclian 1OB waq inscrrcll hy 5 ,  7, illid, 
'Words inscncd by s. 8, ibid. 
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Insmmenw 12. ( I )  All instruments rclating to the Declaration or any amendment 
of Dcclan- 
cicln'krc., thereto rcferrcd to in secrion 10 or [he wirhdnwal of a propeny from 
computso- 

i 
rily [he provisions of this Act referred to in section I I '[or the instrumcnr 
'c~ismblc- r e f e d  ro in sub-section (3) of secuon 41 shal I be deemed to be insrrumenls 

compulsoriIy regislnble wilhin the meaning of clause (b) of sub-scction 

(1) of seclion 17 of [he Registration ACI, 1908. 1 6 0 f  1908. 

(2) The withdrawal provided for in section 1 1  shall in no way bar 
rhc subsequent re-submission of [he propeny ro the provisions of this 
Act. 

Byelaws. 13. (1) Every properly shall be administered in accordance with 
such bye-laws as may be framed by the Cornperen1 Authority with the 
prior approval of rhe State govern men^. 

(2) The bye-laws shall provide for ~ h c  rolIowing amongst oher  
matlcrs, namely:- 

(a) the manner in which [he Associalion OF Aparlment Owners 
is to be rormcd, thc clcclion of n Board of Managers from 
among [he apartmenl owners, the number of persons 
constituting [he Board, [he number of members of such 
Board 10 relire annually, the powers and duries or the Board; 
the hononrium, if Any, of the members of thc Board; Ihc 
melhod of removal from office of members of the Board; 
h e  powers oflhc Board ro engage h e  services of a Secrelary 
or Manager, delegation of powers and duries to such Secretary 

or Manager; 

(b) merhod of cnlIing rneerings of the apartment owners and the 
number ro consritutc a quorum: 

(c) election of a Presiden~ who shall preside over the meetings 
of [he Board and o€ [he Associalion of Apartment Owners; 

(d) maintenance, repair and replacement of (he common areas 
and facililics and payments therefor; 

(c) manner of  collecting share of the common cxpcnses from 
h e  apartment owncrs; 

(F) any olher matter considered LO be necessary for the 
adminislration of lhc propcny. 

'Words. figures and bnckcu wcw inscncd by s. 8 of lllt W-1 Bcngal Apmmcnt 
Ownership (Arncndrnc~it) Act. 1974 (Wcsr Ecn. Act XL of 1974). 
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'14. Nolwithslanding anything to the contrary in any olher law ror s c ~ ~ n l c  
asscs51ncn1. 

the time being in force, each apartment (of a properly including its 
percenlage of undivided interest in thc common arcas and facilities 
thereof) the owner of which does no1 own any other npmlmcnt in such 
properly, shall bc deemed to be a separate unir for the purpose or 
msessment of municipal rates and taxcs. 

15. All sums assesscd by [he Associu~ian of  Apaflrnent Owners for Cllmscfor 
p r ~ F r l y  or 

the share of [he common expenses chugcable to any apartment shall ,,,,on 
conslitute u charge on such aparlment prior to all other chmgcs, except r x ~ n s e s .  

charge, if any, on thc aparlmenl for payment of municipal r;lles and taxcs. 

16. up on the sale of an apart men^, ~l~epurchaseroT~hcapartmeni Li~biliLylor 
unpaid 

shall be jointly and scvenlly liable with the vendor for a11 unpaid ,,,,,, 
assessment against thelarlerforhissharcof thecommonexpensesup cxpcnscs. 

to [he time of the sale. 

'16A. (1) If thc owner O F  any aparlment subject 10 the provisions p c n a l r ~ ,  

of this Act, contravencs- 

(a) any of  he provisions of scclioo 7 or section 8, 

(b) any bye-law lhnt may bc I rmcd  by the Competen~ Authority, 
or 

(c) any covenanl, condition or restriction set forth in the 
Declaration to which he is subjccl or a party. 3[or if  such 
owner stands in the way of subinitling Ihe propcrly to the 
provisions of this Act and does not Furnish h e  parliculars 
or documents ns required for execution of Declaralion in 
accordince with rhe provisions of section 1OA and the rules 
made under this Act, heshall.] at the instance of the Manager 
or he  Bowd of Managers on behalf of the Association of 
the Apanment Owncrs, an aggrieved apanment owner or, 
in n proper case, the Compelenl Authority, on conviction 
before a Magistrate, be liable lo a fine which may extend 
to rupees one lhousnnd or to a term of imprisonment which 
may EX tend to six nlonths or lo borh, and in case ofcontinuing 
contravention, lo addilional fine which may extend to rupees 
fifty for everyday during which such contravention conrinues 
after conviction for the first such contravention. 

'Scc~ion 14 was suhbliruled Tor original sccEon by s. 9 of Ihc Wc~r Bcngal Apnnmcni 
Owncrship (Amrndmenl) Act. 1974 (1Vcs~ Bcn. Act XL o f  1974). 

'Scclion 1612 wzs inscncd by s. 10. ibid. 
'Words w i ~ l i i ~ i  the squarc bnckcls wcrc subslirulcd lor r l ~ c  \vords "lic shall," by s. 6 

or ~ h c  Wrsl Bengsl Apmnicnl Owncship (Amcndmcnt) Acl, 1896 (IVcsI Bcn. Act 
X X V l I l  or 1W6). 
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(2) Any contnvention punishable under sub-section (1) may, where 
J: prosecu~ion lies or is instituled ar the instance of, or by, the Manager 

or  the Bozud of Managers on behalf of thc Association of fie Apartment 
Owners, be compounded by sucli Assaciarion, eilhcr before or afrer the 
institution of thc proseculion, on  payment of, for credit to ils Fund, such 
sun1 as it may rhink f i t .  

(3) Thc provisions or this section shall apply withour pejudice lo 
lhose: of secrion 6, section 15 and section 16. 

Control and I16B. (I) If the Association 01 Apartment Owners having righ~ lo 
supcrscs- 
sion. be exercised by h e  Manager or lhe Board or Managers Fails to perform 

its funclions under this Act or h e  bye-laws made [hereunder, the Competent -,  - 

Aulhorily may give to il such directions as [hat Aurhority considers f i t .  
(2) If the Compelent Authority is of rhe opinion [hat the funcrion 

of [he Manager or the Board of Managers-is deuimenlal LO the interest 
OF the Association of Apartment Owners or of  he aparlmenl owners or 
is againsr [he public interesl, the Competen~ Authori~y may give a nolice 
to the Manager or the Bourd uf Managers lo show cause why hc shouId 
not bc removed or, as thc case may be, it should not be superseded. If 
thl: reply of the Manager or the Board of Managers is not considered 
satisfacrory, thc Competen~ Authority may by order remove the Managcr 
or supersede rhe Board of Managers, as [he case !nay be. and appoint 
any member from amongst the mcmbers of  he concerned Association 
of Aparlment Owners or any employee of [he Stale Government or any 
other person as a d m i n i s ~ a ~ o r  to perform the functions 01 the Manager 
or the Board of Managers, as the casc may be. for a period not exceeding 
six months: 

Provided lhat rhc Compaenr Aurhori~y mzy, iF it considers necessary 
so lo do. by order extend the period of removaI or the Manager or 
supersession of [he Board OF Mdnagers, as the casc may be, for a rurrhcr 
period, not exceeding six months at a time; so, however, lhat the aggregale 
period of ren~oval or supersession, ~5 thc case may be, shall no1 exceed 
three years. 

Powcr to 17. The State Govcrnrnent may make rules for carrying out [he 
~nnkc mlcs. purposes of this Act. 

Rcmovill or 18. For the renloval of doubrs, it is hereby declared t h a ~  the provisions 
doubts. or the Transfer of Properly Acl, 1882, shall, in so far as they .me not 4 or 1882. 

inconsistent with the provisions of [his Act, apply 10 evcry apmnletnt 
logelher witti its undivided intercst in Ihe common areas and facilities 
os those provisions appIy in reiation to any olher immovnblc property. 

'Scc~ion 16D was inscried hy s. 7 or the Wcal Bcng~l hpanrnent O~vncrsliip 
(Amcndmcnr) Acr. 1936 (We.( Bcn. Act XXVnl nr 1996). 




